
State of New Hampshire
Before the New Hampshire Public Utilities Commission

Joint Petition of Hollis Telephone Company, )
Inc., Kearsarge Telephone Company, )
Meffirnack County Telephone Company, and
Wilton Telephone Company, Inc., for Authority
to Block the Termination of Traffic from
Global NAPs, Inc., to Exchanges of the Joint )
Petitioners in the Public Switched Telephone )
Network )

) CaseNo.DT1O-137
Plaintiffs,

V.

GLOBAL NAPS, INC.,

)
Defendant

MOTION OF GLOBAL NAPS INC. PURSUANT TO THE COMMISSION’S JUNE 9,
2010 ORDER

This Commission filed an order on June 9, 2010, scheduling a Prehearing Conference and

Technical Session on June 30, 2010 and requesting Global to proffer copies of notices to

FairPoint pursuant to sections 9.3 and 14.1 of the parties’ ICA, by June 18, 2010. Pursuant to

that order, Global proffers its notices to FairPoint protesting FairPoint’ s bills, requesting dispute

resolution and offering to pay FairPoint a rate of $.00045 for termination of its traffic. To clarify

the issues further, Global requests that this Commission require that FairPoint produce by June

18, 2010:

1) All contract provisions or other documents indicating the rates that either FairPoint has

charged other carriers or other carriers have charged FairPoint to tenninate VoIP or other internet

traffic;



2) All documents discussing FairPoint’s interpretation of clauses 8.1 and 2.43 of its ICA

with Global or the same or similar provisions in its ICAs with other carriers;

3) A witness or document explaining whether FairPoint’s bills to Global include

carryover charges from before Verizon New England transferred its rights under the ICA to

FairPoint;

4) A witness or document explaining how FairPoint justifies blocking dial-up internet

traffic that is sent to Global for termination and is not and could not be subject to any FairPoint

access charges or bills to Global;

5) A witness or document explaining why FairPoint refused to enter into dispute

settlement when Global invoked dispute resolution procedures, pursuant to section 14 of the

ICA, in its (attached) letter of June 16, 2009, from Global’s in-house counsel to FairPoint’s in-

house counsel.

Respectfully Submitted,

,46e1 Davi~ow
~/Kile Goekjian Reed McManus, PLLC

1200 New Hampshire Ave. NW
Suite 570
Washington DC 20036
Tel: (202) 659-8000
Fax: (202) 659-8822
Email: jdavidow~kgunlaw.com
Counsel for Global NAPs, Inc.

William Rooney, Jr.
Global NAPs, Inc.
89 Access Road, Suite B
Norwood, MA 02062
(781) 551-9956
wrooney@gnaps.com

Dated: June 11,2010
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CERTIFICATE OF SERVICE

I hereby certify that I have caused copies of the foregoing to be served on the attached

service list.

Executed this day, June 11, 2010.

Victoria Romanenko
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State of New Hampshire
Before the New Hampshire Public Utilities Commission

XX DXIXO~8c~8(
DT 10—137

Joint Petition of Hollis Telephone Company, Inc., Kearsarge
Telephone Company, Merrimack County Telephone
Company, and Wilton Telephone Company, Inc., for
Authority to Block the Termination of Traffic from

Global NAPs, Inc. to Exchanges of the Joint
Petitioners in the Public Switched Telephone Network

SERVICE LIST
Original + 7 copies + email:

Debra A. Howland
Executive Director & Secretary
N.H. Public Utilities Commission
21 S. Fruit St., Suite 10
Concord, NH 0330 1-2429
Executive.director(~puc.th.gov

Via email

Lynn Fabrizio, Esq.
Staff Attorney & Hearings Examiner
NH Public Utilities Commission

21 5. Fruit Street, Suite 10
Concord, NH 03301
Lynn.fabrni~puc.nh.gov

Meredith A. Hatfield
Office of Consumer Advocate
21 5. Fruit Street, Suite 18
Concord, NH 0330 1-2429
meredith.haffle1d~,puc.th.gov

F. Anne Ross,
Director, Legal Division
NH Public Utilities Commission
21 S. Fruit Street, Suite 10
Concord, NH 03301
F.anneivs~pucaili~v

Kathryn M. Bailey
Director of Telecommunications
NH Public Utilities Commission
21 S. Fruit Street, Suite 10
Concord, NH 03301
kate. bail es4~ uc .nh. gv

David Goyette
Utility Analyst II
NH Public Utilities Commission
21 S. Fruit Street, Suite 10
Concord, NH 03301
David. goyette(~puc.nh.go

Joel Davidow, Esq.
KiTe Goekjian Reed McManus PLLC
1200 New Hampshire Aye, NW Suite 570
Washington, DC 20036
jdavido~kgnrilaw.com

V



Stephen R. Eckberg
Office of Consumer Advocate
21 S. Fruit St., Suite 18
Concord, NH 03301-2429
(603) 271-1174
Stephen.R.Eckberg@oca.nli. gov

William Rooney, Jr., Esquire
Vice President & General Counsel
89 Access Road, Suite B
Norwood, MA 02062
wrooney@gnaps.com

Danen R. Winslow, Controller
Union Communications
7 Central St., P0 Box 577
Farmington, NH 03 835-0577
dwinslow@utel.com.
(for Union Telephone and BayRing)

Peter R. Healy, Esq.
Corporate and Regulatory Counsel
TDS Telecom
525 Junction Road, Suite 7000
Madison, WI 53717
Peter.healy@tdsmetro .com

RobinE. Tuttle
Fairpoint Communications, Inc.
521 E. Morehead St., Suite 250
Charlotte, NC 28202
rtuttle@Fairpoint.com

Debra A. Martone
Merrimack County Telephone Company
P0 Box 337
11 Kearsarge Avenue
Contoocook, NH 03229-0337

Frederick J. Coolbroth
Devine Millimet & Branch
43 North Main Street

Concord, NH 03301~
fcoolbroth@devinemillimet.com

Paul J. Phillips, Esq.
Joslyn L. Wilschek, Esq.
Primmer Piper Eggleston & Cramer,
100 East State St., P0 Box 1309 Montpelier
VT 05601-1309
(802) 223-2102
pphillis@ppeclaw.com
j wi1schek(~ppeclaw.com

Michael C. Reed
Manager, External Relations
TDS Telecom

24 Depot Square, Unit 2
Northfield, VT 05663-672 1
mike.reed@tdstelecom. corn

Chris Rand
Granite State Telephone
600 South Stark Highway
P0 Box 87

Weare, NIl 03281
crand@gstnetworks.com

Patrick C. McHugh
Devine Millimet & Branch
43 North Main Street

Concord, NH 03301
pmchugh@devinemillimet.com

Debra.martone(~tdste1ecom.com



Michael J. Morrissey
Fairpoint Communications, Inc.
521 E Morehead St., Suite 250
Charlotte, NC 28202
mmorrissey(~fairpoint. corn

Kath Muliholand
Segtel Inc.
POBox6l0
Lebanon, NH 03766
kath@segtel.com

William Stafford
Granite State Telephone
600 South Stark Hwy
P0 Box 87

Weare, NH 03281
bstafford~gstnetworks.com

Ben Thayer
Bayring Communications
359 Corporate Drive
Portsmouth, NH 03801-2888
bthayer~bayring.com

Jody O’Marra
NH Public Utilities Commission
21 5. Fruit St., Suite 10
Concord, NH 03301-2429
Jody.omarra@puc.nh.gov

Amanda Noonan
Consumer Affairs Director
NH Public Utilities Commission
21 S. Fruit St., Suite 10
Concord, NH 03301-2429
Amanda.noonan(~puc.rth.g~y
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GL~B A William 1. Rooney. Jr.~J 14~ P~4r” 89 Access Rd.
Suite B
Norwood, MA 02082

~ ~~ tel:(617)687.1495
Fax: (781) 551-9984
Email: wrooney~gnaps.com

July 1,2009

VIA FEDERAL EXPRESS OVERNIGHT

Karen Geraghty,
Administrative Director
Maine Public Utilities Commission
242 State Street
State House Station 18
Augusta, ME 04333

Debra A. 1-lowland
Executive Director & Secretary
New Hampshire Public Utilities Commission
21 S. Fruit St., Suite 10
Concord, NH 0330 1-2429

Susan M. Hudson, Clerk
Vermont Pdblic Service Board
112 State Street, Drawer 20
Montpelier, VT 05620-2601

Re: FairPoint Notice to Terminate Services

Dear Sir/Madam:

Global NAPs, Inc. (“Global”) has been informed by FairPoint Communications, Inc.
(“FairPoint”) that it will terminate services provided to Global. See appended letter A.

Global has invoked the dispute resolution procedure pursuant to the interconnection
agreement. It has outlined the important legal issues involved in the dispute due to the
interstate, Voice over Internet Protocol (“VoW”), and enhanced nature of the traffic Global
delivers. See appended letter B.

Global expects that FairPoint will take no action until the dispute has been resolved
per the interconnection agreement. If FairPoint chooses to ignore its obligations under the
interconnection agreement, Global will seek immediate assistance from your agency.

In light of the likely disruption and public injury due to a termination of services by
FairPoint, Global requests this agency to contact Fairpoint and ensure that no hasty
termination occurs.





Fa~

1 Davis Farm Road
Portland, ME 04103

June 15, 2009

Kile, Goekjian, Reed & MeManus, PLLC
Attn: Mr. Joel Davidow, Esq.
1200 New Hampshire Avenue, NW
Suite 570
Washington, DC 20036

Re: Global NAPS, Inc.

Dear Mr. Davidow

FairPoint Communications is in receipt of the documents you sent via e-mail on May 6, 2009. We
have reviewed the documents provided but found your arguments unpersuasive.

FairPoint Communications does not accept your position regarding Global NAPS, Inc.’s
(“GNAPS”) claim ofunapproved billing charges for Access Services and incorrect reciprocal
compensation rates for interconnection Services.

ONAPS has failed to cure the default under its Interconnection Agreements in Maine and
Vennont for the nonpayment ofundisputed past due balances owed to FairPoint Communications
for Services provided. GNAPS has also failed to cure the default under FairPoint Communications
Tariff F.C.C. No. 1 for the nonpayment of undisputed and past due balances owed to FairPoint
Communications for Access Services provided.

Therefore, please take notice that, pursuant to our April 20, 2009 and April 22,2009
correspondence FairPoint Communications.will proceed with the termination ofservices
provided to GNAPS in the states ofMaine and Vermont pursuant to your applicable
Interconnection Agreements and the tariff~ such termination is scheduled to occur on or after
July 6, 2009.

cc: Tom Nolting

-~~-

Counsel
int t~’ominunications

I Davis Farm Road
Portland, ME 04103
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A ~ ~ ‘Miliam .3. Rooney, Jr.
~~MV~’~ 89 Access Rd.

Suite B
~ Notwocd, MR 02082~~ ~ Teb (617) 887.1405

Fax (761) 551.9964
Email: wey~9napscom

June 16,2009

YIA FEDERAL EXPRESS

Jeffley J, Hems
Assistant General Counsel
FairPoint Communications
1 Davis Farm Road
Portland, ME 04103

Re: VT/ME- FAIRPOINT Notices to Discontinue

Dear Sir/Madam:

Pursuant to section 14 of the Interconnection Agreement between Verizon New
England, Inc. d/b/a Verizon Vermont and section 29.9 ofthe Interconnection Agreement
between Verizon New England, Inc. dlb/a Verizon Maine (“Verizon”), predecessor in interest
to FairPoint Communications, Inc. (“FairPoint”) and Global NAPs, Inc. (“Global”), Global
invokes the dispute resolution procedures.

The dispute is as follows: Global hereby challenges the amount ofyour demand. Ii is
not clear what your demand relates to, or the calculation of the amount.

Global assumes that FairPoint seeks to have Global compensate it for toll
charges/access charges on Voice over Internet Protocol (“VoIP”) and other Enhanced Service
Provider (“ESP”) traffic. As early as 2003, Global notified Verizon that its traffic is
information access traffic and not subject to access charges (please see appended latter).
Federal law is clear that access charges do not relate to such traffic. It is my understanding
that these charges relate to transport and/or other charges associated with the carriage of ISP-
bound calls by FairPoint in Vermont to Global NAPs, Inc. Global’s objections include, but
are not limited to the following five arguments:

1. The assessment ofadditional charges above and beyond those delineated in
the ISP Remand Order at ¶77 et. seq. violates federal law;

2. Ifany carrier should be assessing access charges, it should be Globai for
terminating access with respect to FairPoint end users originating calls which
traverse two or more FairPoint-defined local calling areas;

3. All outbound communications terminating on FairPoint’s network are from
enhanced service providers and thus exempt fi~m access charges by virtue of
FCC rulings;



WJR1jc
cc: Jefli~ey I Hems

Assistant General Counsel
FairPoint Communications
I Davis Farm Road
Portland, ME 04103

License Administration Center
FairPoint Communications
615 Odlin Road
Bangor, ME 04401
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Sincerel

~
William 3. Roon4~ Jr
General Counsel
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Joel Davidow Esq

From: jdavidow [jdavidow@kgrmlaw.comj

Sent: Monday, June 15, 2009 12:57 PM
To: ‘Hems, Jeff (So. Portland, ME)’
Cc: Frank Gangi’; ‘William Rooney’
Subject: RE: Documents for FairPoint
The typical approach in the industry is to put up or start paying, a typical VoIP rate such as $.00045 per
MOU, plus some time payment at that rate for past MOU, while stating that the numbers and result may
change upon FCC release of it~ inter-carrier compensation report. We know of no intermediate VoIP
forwarder who has ever paid anything other than numbers in such range. Access charges of a penny a
minute or more are ten or more times higher than Global can get paid for forwarding the calls it receives
from Vonage through CommPartners and Transcom,

Thus, we are forced to litigate these matters to the last detail rather than concede the applicability of a
payment structure that would doom us to instant bankruptcy, If you check out fn. 92 in the lP’ in the

Middle FCC ruling, you will see the Commission stating that intermediate carriers are not the ones who
pay access charges. Thus, we believe that litigation would show that most of our traffic ins net protocol
shift traffic immune from access charges and that the rest involves an IXC who took the call from some

ported number and sent it to Transcom, thus meaningt that such IXC, should pay the access charges (or,
if Transcom has significantly enhanced such call by use of its Verras converters, that the call is not

telecommunications.)

Original Message-—-
From: Hems, Jeff (So. Portland, ME) [mailto:jhemns@fairpoint.com)
Sent: Monday, June 15, 2009 12:30 PM
To: jdavidow@kgrmlaw.com
Cc: Morrissey, Michael (So Portland, ME)
Subject: RE: Documents for FairPoint

Joel: if your client is prepared to make a substantial payment towards it’s A/R balance with
FairPoint Communications I would be happy to discuss,

Jeff

Jeffrey 3. Hems - Assistant General Counsel
FairPoint Communications I I Davis Farm Road PortIa~d, ME 04103 I Theins@Fairpoint.com
207-648-3048 (office) I 207-233-7660 (ce~11) I 207-797-5022 (fax)

From: jdavidow [mailto:jdavidow@kgrmlaw.com)
Sent~ Friday, June 12, 2009 5:50 PM
To: Heiris, Jeff (So. Portland, ME)
Cc: Morrissey, Michael (So Portland, ME)
Subject: RE: Documents for FairPoint

Would there be any point in a meeting about this?

——Original Message——
From: Hems, Jeff (So, Portland, ME) [mailto:jheins~fairpoint.com)
Sent: Friday, June 12, 2009 229 PM
To: jdavidow@kgrmlaw.com
Cc: Morrissey, Michael (So Portland, ME)

12/4/2009
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